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Dear Sir: Opinion No. O-4122 "~ R
Re: Whether a tTemporary admlinistra-
tor muit pay the tax &and’ affix
the stamps provided for in- -
Article XV of House Bill 8, 47th
Legislature.
i - We acknowledge receipt of your reqgliest for an opinion
of this Department on whether or not the tax acduired by Article
XV of House Bill 8, 47th Legislatiure, must be pald ©n transfeérs
of stock by a temporary administrator to the heirs at law and
the stamps affixed thereto.

Article XV, suprs, provides that-

"Phere 1s hereby imposed and levied a’ tax
.« » +s0n ., . deliveries or transfers of shares,
or certificates of stock, or certificates for '
rights to stock, or certificates of deposift repre-
senting an iﬁtérest in or representing cevtifi- :
cates made taxable under this Section in any domes-
tic or foreign corporation, . . ." (Underscoring

ours )

And said Article XV further provides that:

. . o It shall be the duty of the person or persons
meking or effectuating the sale or transfer to pro-
cure, affix, and cancel the stamps and pay the tax
provided by this Article . . ." (Underscoring ours)

It will be noted thet the above act 1s not only a tax
on the sales of stock, etc., bt is also & tax on the transfer
of 'stock. -The purpose of the act manifestly being to tax all
transactions wherein the ownershlp of stock ls changed.

While 1t 1s true that the title to the stock 1s vested
in the heirs immediately upon the death of tiie decedent, (Smith
vs, Price, 230 8. W. 836) the delivery or transfer of the stock
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or 8tock certificates must be effectuated by some means. In
this case the adminlstrator makes the transfer.

You are, therefore, advised that under Article XV,
stipra, it 1s the duty of the temporary administrator to Pay the
tax and affix the stamps on the stock certificates he transfers.

st e : it bl e :

"Trusting that the foregoing fuily answers your in-
quiry, ve are

Yours very truly

ATTORNEY GENERAL OF TEXAS

By s/Rié¢herd H. Cocke
Riehard H. Cocke
Asslstant
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8/Grover Sellers
FIRST ASSISTANT
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